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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's Remarks and Declaration Pursuant to 37 CFR 1.132 filed on July 12, 
2007 has been entered and carefully considered. Claims 1 and 4 - 15 are pending. In view of 
Applicant's arguments concerning the types of cross-sectional configurations taught by Clark 
(US 6,723,669), the Examiner has amended the previously applied rejection to further describe 
the Examiner's position regarding Clark. The invention as currently claimed is not found to be 
patentable for reasons herein below. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 102/103 

3. Claims 1 and 4-15 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over CLARK et al. (US 6,723,669 Bl). 

As to claims 1 and 5-7, CLARK et al. discloses multicomponent spunbond fibers and 
webs made from them. Clark et al. teach the use of various cross-sectional configurations such 
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as side by side (column 3, lines 30 - 35). Specifically, in adapted Figure 4A, the side by side 
configuration is shown below. 




point 



FIG. 4A 

As shown in adapted Figure 4A, the fiber is a conjugate fiber (having two different components) 
and the center point as required by Applicant is shown in the center of the fiber cross-section. 
Point A and point B are symmetric about the center point and the composition at points A and B 
would be the same since they are both on the center line of the side by side cross-section. The 
reference teaches combinations of polymer components that include polyolefin/polyolefm such 
as polypropylene/polypropylene. For examples fibers that comprise a first component 
comprising a first propylene polymer and a second component comprising a second propylene 
polymer wherein the second propylene polymer has narrow molecular weight distribution and a 
polydispersity number less than that of the first polypropylene polymer. (Refer to Col. 4, lines 
58-63; Col. 5, lines 19-24) The reference also teaches that the multicomponent fibers can 
comprise a first component comprising a substantially crystalline polypropylene and the second 
component can comprise an amorphous polypropylene, that is to say a polypropylene polymer 
having a lower degree of crystallinity. (Col. 5, lines 63-67) In a further aspect, a first 
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component can comprise a low melt-flow rate (MFR) polyolefin and a second component can 
comprises a high MFR olefin polymer. (Col. 7, lines 38-49) The reference further describes 
laminates and their use in applications such as diapers. (Col. 15, lines 47-59) It should be noted 
that CLARK et al. indicates that the spunbonded fibers can comprise, at least in part, a similar 
and/or identical polymer to that comprising one of the components of the multicomponent 
meltblown fabric. Still further, the spunbonded fiber can comprise polymer having the same or 
similar melting point as the polymer comprising the lower melting component of the 
multicomponent meltblown web (Co. 13, lines 45 - 55). 

As to claim 4, it is the Examiner's position that the nonwoven fabric produced by the 
fibers of CLARK et al. will possess the claimed extensibility in the MD and/or CD for similar 
reasons described in the paragraph above. 

As to claims 8-15, CLARK et al. teaches that the polymer components in a 
bicomponent fiber can be present in the amount ranging preferably from 75/25 - 25/75 (see 
column 3, lines 30 - 55). 

As to claim 1, although CLARK et al. does not explicitly teach the claimed polymer 
components having a difference of induction periods of strain-induced crystallization of 100 
seconds or longer, it is reasonable to presume that this property is inherent to 
polyolefin/polyolefin combinations described by the reference. Support for said presumption is 
found in the use of like materials (i.e. the reference teaches the use of same kind of polymers 
with different MFR or different degree of crystallinity used in the production of multicomponent 
fibers). The burden is upon Applicant to prove otherwise. In re Fitzgerald 205 USPQ 594. In 
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addition, the presently claimed property of polymer components having a difference of induction 
periods of strain-induced crystallization of 100 seconds or longer would obviously have been 
present one the CLARK et al. product is provided. Note In re Best, 195 USPQ at 433, footnote 4 
(CCPA 1977). It is noted that the disclosure of the present application describe combinations of 
polymers having different MFR and different melting points; and polymers having different 
MFR and the same melting points as polymers having different induction periods of strain- 
induced crystallization, (as described in [0025]-[0028] of Pub. No. 2006/0052022 Al). It is the 
Examiner's position that the combinations described above meet the description provided, 
therefore, must have the claimed difference in induction periods of strain-induced crystallization. 

Response to Arguments and Declaration under 37 CFR 1.132 

4. Applicant's arguments filed July 12, 2007 have been fully considered but they are not 
persuasive. 

5. Applicant argues that Clark et al. does not teach a symmetric cross-section fiber. The 
Examiner agrees that the cross-section of the fiber shown in Figure 4B cannot be considered a 
symmetric cross-section. However, as explained in the revised rejection above, the cross-section 
of the fiber in Figure 4A does meet Applicant's claimed limitations. As shown in adapted Figure 
4A, the fiber is a conjugate fiber (having two different components) and the center point as 
required by Applicant is shown in the center of the fiber cross-section. Point A and point B are 
symmetric about the center point and the composition at points A and B would be the same since 
they are both on the center line of the side by side cross-section. 
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6. Applicant argues that physical properties of a non- woven fabric obtained by meltb lowing 
and spunbonding are clearly different. The Examiner understands the difference between the two 
processes, however, it should be noted that Clark et al. clearly establishes that at least a layer in 
the multi-layered composite can be spunbonded. It should be noted that CLARK et al. indicates 
that the spunbonded fibers can comprise, at least in part, a similar and/or identical polymer to 
that comprising one of the components of the multicomponent meltblown fabric. Still further, the 
spunbonded fiber can comprise polymer having the same or similar melting point as the polymer 
comprising the lower melting component of the multicomponent meltblown web (Co. 13, lines 
45 - 55). It is the position of the Examiner that the polymers used and configurations of the 
cross-section of the meltblown fibers also apply to the spunbonded fibers. 

7. Applicant argues that the spunbonded process of the instant invention is different from a 
traditional spunbonding process. Applicant points to Tables 4 and 5 of the Specification for 
support. However, the Applicant fails to clearly distinguish the difference between the products, 
particularly within the claim language. 

8. The Declaration under 37 CFR 1.132 filed July 17, 2007 is insufficient to overcome the 
rejection of claims 1 and 4-15 based upon Clark as set forth in the last Office action because: 
the data is based on a eccentric cross-section fiber and not specifically using a side-by-side cross- 
section fiber, which is the fiber cross-section relied upon in the Clark et al. rejection. The data is 
not considered to be persuasive. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer A. Chriss whose telephone number is 571-272-7783. 
The examiner can normally be reached on Monday - Friday 8 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Terrel Morris can be reached on 571 - 272-1478. The fax phone number for the 

organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jennifer A Chriss/ 

Examiner, Art Unit 1771 
September 6, 2007 



/Terrel Morris/ 
Terrel Morris 

Supervisory Patent Examiner 
Group Art Unit 1771 



